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“ drempdacTss:
The DGO while he was working as I/C. Secretary of Konanur
Village Panchayath, Arakalagudu Talk, Hassan District on 12.5.2000
~ has demanded and 'accepte'd an illegal gratification of Rs. "1000-00
from one Sri. H.R.Rangaiah Resident of Konanur Kare Road for
“change of Katha which was standing in the joint name of his wife
and his mother-in-law at Konanur bearlng Sy. No. 1001/966 o
' [measurmg 47" x 11 and that DGO has committed misconduct and -
failed to maintain absolute integrity which is unbecomlng of the .
- Government Servant under Rule 3(1), (1) and (iii) r/w Rule 16(4) of
KCS (Conduct) Rules 1966 o : o :
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Perusal of the copy of the Judgment dated 30.3. 2007 In Spec1a1 Case No. 132/2001
shows that the applicant wsa acquitted by the special judge giving him the benefit of -
doubt. It is well settled that acquittal in the criminal case has 10 bearing or relevance
to departmental proceedings as the standard of proof in both cases is totally different
{(201 1_) 9 'SCC‘ 94}. Therefore, as rightly argued-on_ behalf of the respondents, the
 fact that the applicant was acquitted in the criminal case cannot have any bearing on
the conelu510ns in the departmental proceedlngs held against him.

o
o

However the other ground urged on behalf of the applicant as regards the failure
of the lst respondent to furmsh the copy of the Inqu1ry report to the appheant before



passing the 1mpugned order of 1mpos1t10n of penalty mert1s con51derat10n in the
present case. ' |

In the 1mpugned order at Annexure-A7, there is no reference to any notice issued
to the applicant after the receipt of the Inquiry report nor any mention that the copy
of the Inquiry report along with the recommendation of Hon’ble Upalokayukta was
served on the applicant. In view of the same, the 1mpugned order of Imposition of |
penalty on the apphcant cannot be sustained:

- In the reSult,the apphcant- is allowd. The impugned order bearing No. GraAaPa -

+ 291 GrdPanKaa 2007 dated 18.08.2007 passed by the 1% respondent is quashed

reserving liberty to the 1% respondent to take further action in the matter from the

o stage of recelpt of the Inqulry report. -
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11. Before considering, whether the Dlsc1p11nary Authorlty has

sub_stantlated the charge leveled against the DGO, it has to be

- remembered that the standard of proof that is required in the |
disciplinary proceedings is pfepondefanCe of probabilities and not -
proof beyond reasonable doubt as required in the criminal trials. As
stated earlier, in order to establish the charge against the DGO, the
Pfese_nting Officer has examined the PW-1 to 4 and got marked
Ex.P-1to P9 and MOS 1 to 6 in support of its case.

12. PW-1 Sri. H.R.Rangaiah, has deposed -that site bearing
No.1001/966 and site No. 1002/967 situated at Konanur Kare Road
) are in the name of his wif¢. and his mother in- 1aw and that the
o measurement of site 1001/966 was not méntioned in the register of |
Panchayath and even the katha was not register and therefore of
16.11.1998 and on 01.03.1999. he has submitted an.application to
the grama panchayath was asking him to come now and. then in
¢onnection with the said work.-In the year 1999 he met the DGO in
~ this connection and the DGO asked him to come in the month of
January. Accordingly he had been to DGO during the January in
' connection with the said work and the DGO demanded Rs. 2000-00
to attend to his work. PW-1 expressing his inability, asked the DGO
to reduce amount by Rs. 500-00. On the same day he paid Rs 500- -
_ 00 to the DGO. The DGO asked him to pay the remaining amount
" of Rs. 1000- 00 on'12.5.2000. in the meantime he met DGO, but the -
" DGO has not attended his work on the ground that unless he paid

-y



the money to him he will not attend the work. He informed this fact
to Lokayuktha Police, Hassan, also informed that he will lodged
complaint to Lokayuktha police as per Ex.P.1 Thereafter, the Police
has secured two Panchayathdars i.e. Sri. 'Nanjundappa' and Sri.
Devaraj and introduced him to the said panchayathdars. It is further
accc_brding' to PW-1 he has produced 10 currency notes of Rs. 100
denomination each before the police and for which the police staff
smeared with powder. The withness nanjundappa handling the said
- currency notes and returnéd_ to Pw-1 the hands of nanjundappa
washed in the solution, which. turned into pink colour, which was
~collected in the bottle as per MO-1, and in this connection a
mahazar was prepared as per Ex.P2 PW-1 has  deposed that the
- police have instructed him to hapdover the money to DGO only if

demanded and then to give signal to them by wiping his face and - -

_othe witness Devaraj was directed to accompany him.,

16. The learned counsel for DGO has cross-examined PW-1 to
Pw-4 at great length, but nothing have been elicited from their -
cross-examination to show as to why they have to speak against the
DGO if really the DGO has not demanded and accepted the bribe
amount of Rs. 1000-00 from the PW-_I. Moreoiéei‘ it has not been
shgfvifh to this authority, on account of which, the testimonies of
PW-1to 4 have to be rejected. Of course it has been elicited fr(')rr'l'_. ,
the cross examination of PW-2 that he was taken by Lokayuktha
Police-as attester totally in’ltw'o cases, Which includes the present -
case, but merely because PW-2 was a attested witness in another

. case of Lokayuktha Police, it cannot be construed that PW-2 is a .

~ stock witness. PW-1 in the :cross examination- has made it specific
-~ that during December 1999 he contacted the DGO for the first time
~and in the month of March 2000 he paid Rs. 500-00 to the DGO

and on the day on which be paid Rs. 500-00.to DGO, the DGO told - - - -

‘*him that unless the balance amount of Rs.1000-00 is paid to him he
will attend the said work and therefore‘, he visited the DGO on
12.5.2000 along with the police. There is absolutely no
- contradictions much less material contradictions not only in the
testimony of PW-1, but also in the test'ifnony of other witness of the
Disciplinary Authority. The a_rgﬁ,ment of the learned counsel for the
DGO that no éorrupt official will grant about five month time to
pay the bribe amount cannot. be acceptable, since the modus ,
operandi of corrupt officials will be well known to corrupt officials



only. Of course, PW-3 in the cross-examination has stated that by |
the time that they reached the office of the DGO, the Lokayuktha
Police has. already held the hands of the DGO within half an hour.
 the DGO was taken to Hassan, but that does not mean that PW-3
- had not accompamed the office of the DGO and he was not a panch
- witness and. signatory to either entrustment mahazar Ex.P2 or to
Ex.P3 the trap mahazar. In the cross examination of PW-3 it has
been elicited that withih half hour after reaching- -chamber of the

R - DGO, he was taken Hassan but this version of PW~3 does not

throw away the testlmony of PW-3 and other witnesses:

17DW-1 has deposed that When he and an—ther person Sri.

Srinath were there, the DGO and PW-2 went to the room of the -

DGO and after 2-3 minutes they heard galata and then they went to
the chamber of the DGO, at that time two person were holding the

~ palm of the DGO and on enquiry they came to know that they were

from Lokayuktha Office and the Lokayuktha officials. took the

DGO in their jeep at about 1 PM to Hassan and he also followed the

said jeep on motor bike to Hassan and he reached Hassan at 2.30 or
3 PM and the Lokayuktha’ pohce ‘took the DGO inside ‘the
" Lokayuktha Office and they” have not allowed them. On the other
hand DW-2 in the chief Examination has-deposed that in the month -
- of May _2000 he heard galata from grama panchayath office at about
' '2't0 2.15 Pm and then he had.been to the said office and found two
persons holding both the palms of the DGO. On mere perusal -of
Chiel Examination of DW-1 and DW-2 it can be notice d that their

evidence in chief examination contradicts each other for the s1mp1e
" reason according to DW-2 he heard galata at 2 to.2.15 PM, but
according to DW-1_he followed t_he DGO, and the Lokayuktha
Police to Hassan on his moter bike and he reached there at .20 or

©3.00 Pm . this material contradictions in chief examination-of Pws-1. .- ... ... - .. ..

and 2-makes it manifest that they have not deposed truth before this
authority,‘ Moi'eover none of the Disciplinary Authority witnesses
have deposed in respect of the galata whether in chief exammatlon
Or in Ccross- exammatlon

18 The DGO i.c DW-3 has deposed on 12.5.2000 at 2 PM -7-
8 agriculturists were present in Konanur Grama Panchayath and
suddenly Sri. H.R. Rangaiah came followed by lokayuktha police
“who were ‘in muft1_ and caught hold of both the palms and he
resisted and so also the agriculturists who were there also resisted,



but Lokayuktha police started checking his pocket, but they have
not found anything, this witness has deposed as if nothing had
happned as deposed by PW-1 to PW-4 but happened as deposed by
him, but an unimpeachable testimonies of PWs-1 to PW-4
dlscred1ts the version of DW—3 '

19. The learned Counsel for the DGO has invited the attention,
to the' decision in G.M. Taluk V/s_state of Gujatath and another
_reported in 2006(4) AIR Karnataka R 641 and argued the. Hon ble
supreme: Court has heid that when the facts and evidence in the
department proceedlngs as ' well as criminal proceedlngs were the

K .~ —_ . same without, any iota of difference, the appellant shall succeed. In -

this’ connection, it has to be remembered in the said decision of the
Hon’ble supreme court it has accepted that there was. an hon’ble -

' at:quittal by Trail court -but Ex. D1, the cemﬁed copy of the
judgement passed by ‘the learned principal sessions judge and
special judge, Hassan in'Spl. Case No.132/01 on 30. 3.2007 makes it
manifest that by. giving benefit of doubt the DGO herein was
acqulttal of the DGO has an Hon’ble acquittal, Therefore the said -
dec1s1on 1s of no avall to the DGO. o

20. The learned counsel for the DGO has also relied upon the
* decision reported in 2006 (R) AIR KAR R 445 and 1967(DMYS.
Law Journal page 12. But on mere perusal of the facts and.
circumstances of both these cases including the case on hand, it will
" be quite manlfest that the said decisions are ent1reiy dlstmgulshable -

:21. On metlculous scrutmy of entire materlals on--recerd
placed by. both the side, it will be quite manifest that the
Disciplinary Authority has succeeded in proving the charge leveled -

- against the DGO. Therefore whlle answermg the above pomt in-the
..'afﬁrmatrve ‘ ' :
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