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_As seen from the operatrve portlon of the rmpugned order passed by the 1

~ respondent, the impugned order is an- order . passed in exercise of powers .
vested under rule 26 of CCA Rules. The ru[e 26 of CCA Rules tltied “Review”

reads as:

‘_‘26. Review- The state government may at any time, either
" 'lon its own motion or otherwise, éftér'cailing for records of
the 'case review any order passed. under these: rules, when
_.any new,_ .material or evidence, which could not be
-produced or was not available at. the tlme of passmg_ '
the order under reviewand =~ = . : '
- which has the effect of changmg the nature of the case has.
come, or-has been brought to its notice, or if in its opinion
‘an order imposing any penalty cannot be giver efféct to or
o |f an order rmposmg penalty is not Iegally valrd and -

fa) Confrrm modlfy or set aside the order 5 e
(bY .Impose any penalty or set aswfe, reduce conf:rm.or AR
-~ _enhance the penalty: |mposed by the order N
(c). Remit thie case to the authority which’ made the ;~

order or to any other. authority dtrectlng such -
;further action or inquiry as is consrdered proper in.
) "ghe circumstances of the case; or N
(d) Pass such other_prders asit deems ﬁt: :

Provrded that no order |mposmg or enhancrng any - o
jpenalty shall be made by the State Government unless the |

" member of the service concerned has been given a

. reasonable. opportunity of makmg a representation agamst'

" ‘the penalty proposed or where It is proposed to impose.
any of the-major penalties spec:fred in clauses (v) to (viii) of
rule'8 or to enhance a minor penalty imposed by the order

- sought to be reviewed to any of the major penaltres and if
an enquiry under rules 11 has not already. been held in the
case;-no such penalty shall be - ‘imposed except after:
“enquiring in the manner laid down in rule 11, subject to the
provisions of rule 14 and except after consultatron with the
'Comm:ssron '

(provrded fu rther....i ..... (not necessary in present context)

"~ 6. It is clear that the said rule does not put any time
limitation on the government to pass any order.” As such, -
the plea advanced on behaif of the appllcant that the
impugned order has been passed after 1 % years when
when the applicant had already undergone the penalty
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: _lmposed earher has no reievance However it is seen that
-the rule inter-alla enwsages Lhat’ power of review can be -
exercised “.......qin ::when any new material or evidence,
~ which could not be produced or was not available at the
time of passing the order under review and which hasthe =
effect of changing the nature of the case has come, or has -~

" been brought, to its notice ........." In the present case, the
perusai of the impugned order clear!yshows that it is not a

~available earlier has come to the r‘otsce of government
' __'The review exercise has been_undertaken‘only because of
-the tetter ©~  from aSsistant' fegistrar legal, LokaWkta ]
. o saymg that a major penalty oaght to have been Imposed
. D fon him. As regards further provision in the said rule 26
R ' ,‘relatlng to giving an opportunlty before enhancmg any
- penalty, it is seen that a notice was issued and impugned

" the charges agamst the apphcant it is seen. that the
'_charges re!ated to. violation -of procedures mentioned in
‘Karnataka - Finance - Code and  instructions - on .
‘ '|mplementatton of NEREGA scheme The charges agalnst ‘
' ;.apphcant were quite serious-and it was open to disciplinary
' authorlty to consider: imposing 2 hlgher or major penalty
' but prevision .of Tulé 26 do. not envisage’ enhancement of
- quantum of penaity on ground of gravity of charges The
- requirement of new material or- evidence contemplated in
- rule 26 gannot be dlsregarded and total absence of samé
" would have the effect -of wtlatu)n of proceedmgs The
_ perusal of - original records produced - by Iearned
government pleader indicates that this aspect has not been
- examined at government level at all: in view of above, we
are of the view that it is a fit case for interférence and
.’|mpugned g0 dated i8. 07 2013 has:to he construed as
unsustamable '

A The appllcant has continued in service in view of’
interim stay order passed earlier and in force till
pronouncement ofnrders Ny '

8. Accordmgiy, the apphca’uon is allowed.-The impugned
Go dated 18.07.2013 passed by the 1%t respondent is
quashed :

case where any new material or evidefice wh:ch was not el

.- order states that. same has been conszdered On perusal of " .
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