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-~ The above said all documents and evidence of PW1 and DW1 clearly reveals that
the DGO No.1 and 2 without issuing notice to the complainant who is the neighboring
owner of the disputed property and who disputed measurement of the property which
stands in the name of Noor Unnisa Begum, they have changed the Khata into the name -
of the Smt.Haleema Nissar Ahmed on the basis of unregistered will dated 02-05-2009

without passing the mutation order. Hence, the defense of DGO No.2 that is “he has not - =
changed the Khata but he just referred the application of Smt. Haleema to the DGO No.l

~ to conduct the spot inspection and submit the report” is not acceptable. The duty of the
DGO .No.2 is also verify the stage of the said application and what action has been taken.
by the DGO No.1 and why he has not been subm1tted the report.

In the citation reported in 2002 AIR Kar.1894 (FB), ILR 2002 Kar. 2750(FB) C.C.
Nagendra Singh v/s the Special Deputy Commissioner, Bangalore District and others.
Hon’ble High Court full bench is pleased to held that; ' '

“Considering Rule 43 when a person claims title to a property

"~ under a will for the purpose of getting a mutation entry in the revenue
records before any-such entry is made the Revenue Court should prima
facie be satisfied that the said document is genuine and valid even in the
absence of any dispute as the said will comes in thé way of natural
succession. By virtue of Section 128 when the owner of the land dies, the
title to the said property passéd on to the legal heir by succession or
survivorship or inheritance and the property vests with such a legal heir
‘without there being any document and purely based on the relationship
of the deceased with the legal heir. A will can come into operation only
after the death of the executants. If a will is set up to deprive a legal heir
who had acquifed title to the property either by succession, survivorship
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or inheritance, the person claiming under the will has to show better title.
If the will is disputed strict proof of will as required under Section 63 and
64 of the Succession Act is to be provided. When the revenue Court is
prevented from recording the statement of the parties and the
depositions, the question of establishing the genuineness of the will for
any purpose whatsoever before the revenue Court an enquiry would not
arise. Under these circumstances the revenue Courts have no jurisdiction
to go into the genuineness or validity of the will or to the question of title
in respect of the land in dispute. The decision of the Revenue Court has to
be necessarily based on the undisputed facts. The Revenue Court cannot
go into the disputed questions of relationship, status of the parties title to
the fraud, undue influence, misrepresentation or mistake. As such, the
petitioner cannot take advantage of Rule 43 of Karnataka Land Revenue
Rules in the case of a Will.” '

Considering the above said oral and documentary evidence along with the above
said citation of Hon’ble High Court the DGOs not following the procedure at the time
of disposing the application filed by Smt. Haleema Nissar Ahmed W/o J.F Nissar
Ahmed and changed the Khata into her name. The said act of the DGOs amourits to
dereliction of duty and misconduct.

Con51der1ng above all facts and circumstances, with documents there is not
sufficient material from the side of the DGO No.1 and 2 to disprove the charoe leveled
against | them

In the above said facts and circumstances, the charge leveled against the DGO No.1

and 2 “is proved Hence, this report is submitted to Hon’ble Uplokayuktha for further

action. -
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