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“I have also pleaded that my tenure in the said Grama Panchyath was very short

as I was deputed as a In-charge Secretary from 28.05.2008, 05.10.2009. Thereafter 1
was transferred to Sante Mevattur Silk Farm on 05.10.2009. When the actual
3
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Disbursement of the financial benefits and verification of further construction etc:, I
was not workirg in Rouda Kunda Graima Panchayat. As such I am not responsible for
the alleged charges levelled agaist me. PW2 who was examined to demonstrate the
charge has also admitted that enquiry report dated 25.03.2015 was prepared behind
his back as he vas not issued any notice prior to the said inspection made by the Sti.
S.P Patil, Dy. S.P, Karnataka Lokayuktha. As such it is not proper to opine that L.ain
responsible for such charge levelled against me in not making such verification of the
caste certificates, exhibit D9 & D10 and disability certificate, exhibit D7. It is relavent
to note that verification of the geuniness of the caste certificate submitted by the
beneficiary is not the duty of the officers working under RDPR .Dept, much
particularly Grama Panchayth. There are ruler framed by the State Govt in this .
regard,there is principle Act called” THE KARNATAKA SCHEDULE CASTES,
SCHEDULE TRIBES -AND OTHER BACKWARD CLASSED (RESERVATION
OF APPOINTMENT) ACT, 1990 AND'RULES 1992”. Where in the; it is duty of the
appointing authority. to refer the cerficate produced by the selected candidates to the:
social officer . of the District for- conducting an enquiry where in Depuly
Commissioner of District for conducting an enquiry where in Deputy Commissioner . .
of district is the chairman of the CVC committee. The identification of the bereficiary -°
under the scheme introduced by the State Govt, there is no such provision.under the -
scheme introduced by the State Govt, there is no such provision under the Act and
Rules, authorising the officer to verify the certificates as such the finding of the ARE
10. Holding me as guilty for the aligned charge in not verifying the certificate = -

“submitted by the beneficiary is improperand incorrect.

It is further to be noticed that the version of the complinant Pw1 that he has not
seenDGO2 who is not responsible for such charge, the evidence of PW2 10
lokayuktha deposing that I have not issued any notice to DGO 2 and he has stated that
he has not mentioned the name of DGO 2 who is said to responsible for such charge.
The said evidence of Pwl and-Pw2 is ignored by the ARE10 while submitting his
report. A s ; : 2 =
ARE-10 who has subn_lit_ted the report referred to above dated 16.05.2018, though has
referred to my evidence and documents referred to above, but ignored the efficacy
value of my evidence and proceeded to hold me guilty without any material. By
looking into my evidence as DW1 and my. documents as exhibits D1 to D12, it is
clear that I have discharged my duty during my tenure as In-charge Secretary for short
period from 28.05.2008 to 05.10.2009 is perfectly correct and proper. There is no

lapse on my part in the verification of the caste certificated, exhibits D9 & D10 and

Disability Certificate, exhibit D7. the Enquiry Officers report, exhibit P9 is'not liable
to be accepted as it is prepared at my back and without issuance of any notice on the
date of spot inspection of the I0 who is Dy.S.P., Lokayuktha. As such the findings
recorded by the Enquiry Officer holding me guilty on the mentioned article of charge
is not based on my evidence. As such it is perverse and baseless. : :
The Hon’ble Upa Lokayukta after having received the report of ARE-10 dated
17.05.2018 has proceeded to submit recommendation dated 18.05.2018 indicating the
punishment of reducing my time scale of pay by four lower stages with cumulative
effect mechanically. Hon’ble Upa Lokayuktha-1 has also not considered the material
evidence produced by me during the course of enquiry before ARE-10. He has
mechanically proceeded to recommend indicating the penalty which is not only
arbitrary, irrational, excessive and exorbitant. As such the report of ARE- 10 of
Lokayuktha and recommendation of Hon’ble Upa Lokayuktha are arbitrary,
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erroneous, perverse and baseless The same deserves to be ignored while dropping the
proceedings against me.’
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“The enquiry authority while submitting the report has relied on the dep031t10n of
P.W1- the complainant and:P.W 2-the Investigation Officer. The entire deposition of
P.W1 and 2 have been extracted along with the charge memo issued to me. However,
there is no specific finding in respect of the charges alleged against me and as to why
the statement and the deposition made by me cannot be acceptcd 1 helcf(ne the
finding of the enqun ing authority.

I further submit that admittedly one of the charge'alleged against me was that Shri.
Anjali Devi and Smt. Radhika was are extended the benefit under the ST quota on the
basis of the false caste certificate furnished by them. In this regard, I had taken a
contention that the beneficiary list was prepared by the Grama Panchayat approved by

-the Executive Officer of the Taluk Panchayath. Therefore, the question of verifying
the Caste Certificates at the time of release of the beneficiaries. would not arise.
Admittedly, the complaint is on the basis of two documents submitted by the
complainant stating ahat the daughter of Anjali Devi, has been issued and the caste
certificate stated that she belongs to Golla community. If such is the case, only
authority who'can go into the veracity of the Caste Certificate is the District Caste
Verification Committee to come to the conclusion that the Caste Certificate issued to
the beneficiaries is false. No where under the scheme there is any provision for
getting the Caste Certificate validated from the Caste Verification Committee. There
the allegation made against me are baseless and without any substance.

. Asregard the _beneﬁts extended to Smt.Seethamma, Razia Begum Urukundamma,
Huligemma for the years 2008-09, 2009-10 and 2010-11 I had specifically stated in
my reply that the prants were not released to these persons as they had not
constructed the houses. This has also been admitted by PW 1 and PW2" duri ing the -
Cross -Examination, stating that they -have not been released the grants. No material
has been placed by the’ ‘enquiring authority to come to the conclusion that they have
been extended the grants though they have not constructed the house. Therefore, the
finding of the ‘enquiring authority that the benefits have been given to them ;
though they have not constructed houses, is erroneous and without any evidence. -

As regards the. benefits extended to Shri Raju, without obtaining the handicap
certificate is also baseless as the handicap certificate issued to Raju has been
produced in the enquiry is along with my deposition wherein the the District Health
Officer, had certified that he is a handicapped person and based on the same the
benefit under the scheme was extended. Therefore the findings of the enquiring
authority being baseless without any substance are liable to be rejected.

I further submit that the recommendation made by Hon’ble Lokayukta is also on
the perverse finding of the enquiring authority and mechanically accepting the
findings which are without any evidence and not based on the materials placed by me -
- before the enquiring authority.

I'also further submit that the Apex Court in the judgment reported in 20 13(4) SCC
301 (Nlrmalaj Jhala Vs. State of Gujarat) held that the finding of the cnqun ing .
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authority must be based on evidence. In the instant case, the enquiring authority has
relied only on the deposition of the PWs 1 and 2 to come to the conclusion that the
charges alleged against me are proved, ignoring the fact during the course of Cross
—Examination both Pws 1 and 2 have admitted that the benefits have not been
extended to persons who have not constructed the houses. Therefore, the finding of
the enquiring authority cannot be a reason’ to impose a major: penalty as
recommended by the Hon’ble Upalokayukta.

I Further submit that I have not committed any irregularity as alleged.in the charge
memo. The finding of the enquiring authority is perverse and the recommendation of
the Lokayukta to impose a major penalty is baseless. The Apex Court in the
judgement reported in 1974(4) SLR 374 (SC) (Krishna Chandra Tandon) that the
~ disciplinary authority has to consider the evidence independently without being
influenced by the findings of the enquiring authority. In the instant case, the findings
of the enquiring authority being merely on the depesition of the witnesses, not

based on the 1ec01ds nor relevant records that were placed - before the enqumng' U R

authority by me.”
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The DGOs have not collected the caste celtlﬁcates income certificates, Rs.50
bond paper and documents perfaining to vacant site and photographs of Smt.
Parvathamma, Eramma, Udasamma, Lakshm1 Suryakumari and Nagalakshmi. The
 site was not registered in the name of Suryakumarl but grants were given to her, One
Smt. Seethamma, Rajizbegum, Urukundamma,. Subbalakshmi, Mallamma,
Sharanamma and Huligamma have not at all constructed™ the houses, but g grants were
given to them.

DW2 admits that durmg his period grants were released in favour of Kumari
Radhika. Thé officers who were working in Gram Panchayath at the time of selecting
" the beneficiaries forwarded the same to the higher authorities for approval at the time
of making payment at ¢ach and every stage are the responmble officials. Therefore the
contention of the DGO 2 that during his tenure the beneficiaries were not. selected,
- therefore he ‘has not committed any misconduct, cannot be accepted. :
The oral.and documentary evidence on record clearly reveals that during ‘the year
© 2008-09 under Ambedkar Vasathi Yojana Smt. Anjalidevi-was selected as beneficiary
~ under ST quota, the DGOs 1 and 2 without verifying the genuineness of the caste
certificate,without  obtaining the caste verification certificates, selected the
beneficiaries and releasedthe Government funds.

Smt. Seethamma who was the beneficiary under 2008-09 Ambedkar Vasathi Yojana
and Raziya Begam, Urakundammaand Huligemma who were selected in the year
2010-11 have not at all constructed the houses, but benefits were given to them.
Though Parvathamma has no site in her name, grants were given to her to put up the

construction in the property of Smt. Sav1th13mma

Without obtammg the handicapped certificate durmg the year 2009-10, one Ra]u
was selected as a beneficiary under handicapped quota. Though Smt. L Krishnaveni
not constructed the house in the year 2010-11, benefits were given to her. Smt. Laxmi
and Surya Kumari-have constructed a joint houses, but the grants were given
separately.
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Thercby the DGOs 1 and 2, bemg Government /public setvants have failed to
maintain absolute integrity besides devotion. fo duty and acted in a manner
unbecoming of the Government Servants as enumerated U/R 3(1) of Karnataka Civil
Su\uce (Conduct) Rules 1966.
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