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“ Breminess:

~“That the DGO 1 — Sri. C. Kempegowda, the then Panchayath Development
Officer, Somanahalli Gram Panchayath, Maddur Taluk, Mandya District
and DGO 2 Smt. Leelavathi, incharge Panchath Development Officer,
Somanahalli Gram Panchayath, Maddur Taluk, Mandya District, have not
taken any action to remove the encroachment on the road and also have not
taken any steps to form and improve the said road inspite of orders passed
in Appeal No. 189/1988-89 in which Gram Panchayath resolution dt



_ .
27.6.1987 and'liceﬁce dt. 27.7.1987 were reybked. Thereby the DGOs
being Government/Public servants failed to maintain absolute integrity
besides devotion to dutyand acted in a manner unbecoming of Government

servants and thus committed misconduct as enumerated U/R 3(1). of
Karnataka Civil Service (Conduct) Rules 1966”. v
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16. Point No.1 The complainant who is examined as PW1 has deposed-
that one Sri. Purushaiah was constructing a house on the road which -
was existing from the beginning. The said Sri. Purushaiah had no site or
open spéce near the spot. He obtained construction licence illegally.
Therefore he filed a case before the Zilla Panchayath, Mandya in which
the Zilla Panchayath cancelled the licence and resolution passed by the

Panchayath.

17. Further PW1 has deposed thét inspite of the orders passed by the
Zilla Panchayath, for about 18 to 20 years, the concerned officials have
not taken steps. On 26.2.2010, Chief Executive Officer, Zilla
Panchayath, gave directions to Executive Officer and Assistant
Executive Engineer, PRE sub division, Maddur to clear the road as per
Ex P2 and inturn Executive Officer issued directions to DGO 1 to clear
- the road, but DGO 1 has not taken any steps to clear the road, therefore
he submitted one more application to Executive Officer, again the
directed DGOI to take steps as per Ex.P3. Chief Executive Officer
made an endorsement and issued directions to DGO1, even then PDO
has not taken any steps. Subsequently DGOl was transferred and

- DGO2 took charge in the year 2013.
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18. Further PW1 has deposed that himself and villagers submitted an
application to PDO to clear the road as per Ex. P4. DGO 2 also has not
taken any steps and started to receive tax in respect of the disputed
~ property. Therefore he submitted one more application Ex P-5 not to
receive the tax and then lodged the complaint to Lokayukta police

along with from No.1 and 2.

19. In the cross examination, PW1 has deposed that there is 3 ft
distance between his house and the disputed property. In the demand
register extract, towards southern side road is mentioned, he does not
know the disputed property’s extent. Further PW1 has deposed that
subsequent to his complaint, each and every house was got measured
and the encroachers got vacated from the property through police and -
now there is 9 ft road along with 2 ft drainage. '

20. Further PW 1 has deposed that the khata of Sri. APu‘ra‘shaiah is not
cancelled till this day, but it continued in his name. According to the
DGOs, the orders paSsed by the ‘higher authorities is incorrect.
Therefore there was delay in vacating the property.' |

21. In support of the contention, they have examined one
Sri. S.P Shivakakumar S/o Purushaiah as DW1, who has deposed that
his father was having property No. 428 situated at Sommanahalli
village measuring 35 ft x 11 ft. From the year 1987, the complainant is
in the habit of filing false complaint. This property is his ancestral
properfy in which his father, grandfather and great grandfather and
great great grandfather were residing. During the year 1986-87, his
father applied for licence to put up the foundation.

22. Further DW1 has deposed that at that time, complainant approached
Zilla Panchayath and obtained the stay order not-to construct. His father
was attending the cases in Zilla Panchayath. Finally Zilla Panchayath
passed an order and cancelled the license. During the year 1999, his
father died, at the time he was working in Madikeri. Therefore he could
not follow up the matter for 10 year. Subsequently, the complainant
submitted an application to Gram Panchayath to make a road in
property No. 428, though he is not residing in sommanahalli and
repeatedly the complainant is submitting complaints or applications to

several Departments. |
23. Further DW1 has deposed that there is no road in the spot as

claimed by the complainant. The complainant has submitted a false
- -sketch and property claimed by the complainant is khatha No. 429
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which is belongmg to one ‘Sri. Ramachandra. Subsequently on the |
. directions of Prl. Secretary, PDO on 19.12.2015 visited the spot, made
spot enquiry and reported that concrete road is already existing. DW1
has produced the report Ex D1, according to which PDO has reported
that there is no road in katha No. 428, the concrete road is already

existing, it is formed in the year 2014-15.

24, DWI also has produced ‘the demand register extract Ex D2
according to which, khata No. 428 measuring 35 ft x 11 ft. Is standing -
in the name of Sri. Purushaiah, as per Ex D3, khata No. 429 is standing
in the name of Sri. Ramachandra. DW1 has produced the photographs
to show that the concrete road is already formed by the side of disputed
property. They have also produced the Xerox copy of mahazar Ex D5
accordmg to Wthh no foundatlon is put up across the road :

25. The copy of the order Ex Pl shows that the complamant approached

- the Zillla Panchayath, filed a partition against the Secretary of
Chamanahalli Mandal Panchayath and Sri. D Purusaiah stating that the

construction licence was issued and if Purusaiah constructs the house,

he cannot have access to his house property and public also will face

difficulty to have access to their houses. Therefore on 30.1.1993, the

Dy. Secretary 1. Zilla Panchayath visited the spot and found that Sri.

Purusaiah was putting up the construction in the middle of the road and

it will obstruct the complainant and general public. Therefore on

22.5.1993, he cancelled the resolution dt. 27.6.87 again on 26.2.2010,

chief project officer, Zilla Panchayath Maddur and Assistant Executive
Engineer, Panchayath raj engineering sub division, Maddur to form the

road by removing the encroachment. ‘ ‘

26. Again on 21.3.11 complainant submitted one more representation to
the CEOQ, Zilla Panchayath, Mandya as per Ex P3 and requested to form
the road. Again on 6.3.2013, the villagers submitted representation to
Panchayath development officer, Somanahalli Gram Panchayath to
form the road as per Ex P4. Though the order was passed in the year
1993, for about many years, road was not formed.

27. Now according to the evidence of PW1, mahazar and photographs,
the road was not existing in Khata No. 428 and the concrete road is
formed in the year 2014-15 therefore it is continuing cause of action not
barred by limitation. According to DW1 there is no road in property in
khata No. 428 belonging to them. Copy of the assessment register
~ extract Ex D2 shows that khata No. 428 is standing in the name of Sri.
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Purushaiah, the father of DW1. But whether right or wrong. The Dy.
- Secretary 1, Zilla Panchayath Mandya passed the order dt. 22.5.1993,
cancelled the license and resolution and observed that the foundatlon is

put up in the road margin.

28. It seems that unfortunately after the death of Purushaiah, his LRs
have not ﬁlcd or challenged the orders dt. 22.5.93, but it is left to DW1
or the LRs of Purushaiah to fight for their property. But the DGOs
being Government servants had to follow the orders paSsed by their
higher authorities. According to DGOs, orders passed by the higher
authority was not correct. Therefore, there was delay in removing the
encroachment. This contention cannot be accepted because DGOs
being the inferior officers of Dy. Secretary, Zilla Panchayath I. Mandya
- were bound to follow his orders. But DGO1 who was then the PDO and
- DGO 2 who was the present PDO . failed to take any action to remove
the encroachment on the road as observed in Ex P1. Therefore I hold
that DGOs have failed to maintain absolute integrity besides devotion
to duty and acted in a manner unbecoming of the Government servants.
- Hence, I proceed to answer point NO.1 in the affirmative.
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