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Though the DGO., admits that two cheques given to the Proprietor
of the Athlur Hardware were manipulated by the said Proprietor yet from
the mere evidence of PW-1 and on perusal of Ex P-4 cheques, Bank
Statement etc.. it is difficult to gather that the Proprietor of the Athlur
Hardware shop has Siphoned off a sum of Rs.2/- lakhs belonging to the
Grama Panchayath by way of forging the cheques with the active
connivance of the DGO., without there being any corroborative Or
supplementary evidence to substantiate the same. However, if one
carefully looks :
into the contents of the Two cheques marked as Ex P-4 and particularly
if one looks into amount written by the DGO., who was the drawer of the
cheques, leaving sufficient spzﬁ'ce and scope to preﬁx‘l‘.orie lakh to it. Had
the DGO., written those amou_rit in workds and figures to the extreme left
side of the margin, then there would not have any spaféje left bigjhind those
workds and figures giving scoﬁe for th§ Proprietor to 'j"jreﬁx Rs. One lakh’
to it. The DGO, being.responéible officer cannot seek to say that he did
not know how to write the cheque. Therefore, the way in which the
cheques are written gives rise to doubt about the integrity of the DGO,

Be that as it may, the learned Presenting Officer in order to prm?e the
charge in the course of her reply argument, drew the attention of this
office to a letter dated: 06-01-2015 and one more letter dated: 09-01-
2015 wherein lot of incriminating materials can be gathered against the
DGO, '

The last two lines of the letter dated: 06-01-2015 shows that though
Grama Panchayath members raised alarm in front of the Athlur
Hardware Shop, the DGO., was not present there and also got his mobile
phone switched off and thereby remained incommunicado.

Further a glance of the contents of another letter dated: 09-01-2015
shows that though Executive Officer of Taluk Panchayath had" called
upon the DGO., to furnish all the details of the transaction entered into
by him with the Proprietor of Athlur Hardware Shop, yet, DGO., failed
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0 a0 o ama aiso did not lodge any Police complant against the
Proprietor even though he was directed to do so by the Executive
Officer. All these shortcomings on the part of the DGO., observed in the
backdrop of his mischief in writing the cheques gives rise to an
unrebuttable presumption that the DGO., by hand-in-glove with the
Proprietor of Athlur Hardware tried to swindle a sum of Rs.2/- lakhs
belonging to the Grama Panchayath by manipulating the cheques. That is

the reason why he did not try to lodge Police complaint against the
Proprietor.

Further a Question arises as to whether these two letters reproduced
supra which ought to have been marked by the Presenting Officer in the
course of evidence or at least confronted to DGO, at the time of his
Cross-examination can be relied upon to arrive at a finding. Just because
the Presenting Officer has failed to bring those two letters in evidence
the DGO., should not be allowed to encash the same to his benefit and
thus go scot free when there is sufficient evidence borne on record
pinpointing towards is guilt. For all these reasons [ answer this point in
the affirmative.

28. Point No:2 In proof of this point DGO., has got himself examined as
DW-1 by wasy of Affidavit and has got marked EX D-1 tp 4(a).

29. In his Examination-in-chief DGO., has reiterated his  Written
Statement version filed Under Rule 11 sub-rule (16) and that apart, at
- para-10 of his Examination-in-chief states that although he had been to
the Pavagada Police Station to lodge bomplaint against the Proprietor of
Athlur Hardware the Police refused to register the complaint against him
on the gyound that it was an internal matter of grama Panchayath.
'Grouhdfihat it was an internal matter of Grama Panchayath.
). EBxDiaisthe letter dated: 06.01.2015 written by
DGO., to the Executive Officer of the Pavagada
Taluk Panchayath, : i
(i) Ex D-2 is the resolution dated:07.02.2015 passed
by the C.K. Pura Grama Panchayath. ,
(iii) Ex D-3 is an undated letter purported to have been
written by the Proprietor to the DGO.,
(iv)  Ex D-4 is the letter dated: 13.02.2015 written by
‘the DGO, to the Executive Officer of Pavagada
Taluk Panchayath. '
(v) ExD-4 (a) is the Bank challan to show that the sum
of Rs.2/- lakhs has been remitted back by the
Properitor.
30. Though with these documents DGO.. wasn’t to project that he has
noting to do with the fraud said to have been committed by the
Proprietor, yet, those documents by themselves will not prove his
- innocence in as much as DGO., has not chosen to examine the Executive
Officer of the Pavagada Taluk Panchayath to prove Ex D-] ,or Ex D-4
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stated supra to the DGO.
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31. Though Ex-D-4 (a) Bank challans for having remitted back Rs. 2/-
lakhs to the Account of Grama Panchayath, Ex D-3 letter purported to
have been written by the Proprietor to the DGO.. have been produced by
the DGO., yet these documents perse do not prove the innocence of the
DGO., in as much as the proprietor has not been examined by the DGO.
This is because the chances of the DGO, himself remitting Rs.2/- Lakhs
as per Ex D-4 (a) and also himself creating Ex D-3 for self-serving his
case canno be ruled out. Moreover the charge is not about non remitting
of Rs. 2/- lakhs by the proprietor and on the other hand, it is about DGO.,

colluding with the Proprietor and about not taking any action against the
Proprietor. When the charge is to that effect, then nothing maters,
whether the Proprietor had or had not remitted back the swindled money.

32. Further the defense of he DGO., that because Grama Panchayath
passed resolution on 07.02.2015 as per Ex D-2 not to initiate any action
against the Proprietor he did not take any action agasint the Proprieto
also cannot be believed in as much as, as per letter dated: 09.01.2015
morefully described above, even before Grama Panchayath Passing the
resolution, DGO., was called upon by the Executive ‘Officer of Pavagada
Taluk Panchayath to lodge Police Complaint against the Proprietor.
When such was the case it is not forthcoming as to what made the DGO.,
not to lodge Police complaint against the proprietor. Therefore it follows
as aruge3d by the learned plesentmg officer, that Ex D-2 resolution must ;
have been got passed in the Grama Panchayath just to overcome the
present enquiry and therefore the said Ex D-2"does not absolve the -
DGO., of the blemish he i is charged with. Therefore, I am of the opinion f;'i
that DGO., has_failed to prove his defense. Hence and for the reasons -
discussed in pomt NO.1 I answer this point in the negative.
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(d) After the inquiry is completed, the record of the case along with the

findings of the Inquiring Officer and the recommendation of the

Lokayukta or the Upalokayukta, as the case may be, shall be sent to the

Government.

(¢) On receipt of the record under clause (d) the Government shall take

action in accordance with the provisions of I[xxX] rule 11A and in al]

such cases the Government shall be the Disciplinary Authority

competent to impose any of the penalties specified in rule 8.
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