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TRCTICRET ¢

“That you DGO Sri M.K. Hafappa while working as Gram.Panchayath Secretary.

Grade-1 and in charge Panchayath Development Officer, ‘Nandibevuru Gram
Panchayath, Harapanahalli Taluk, Davanagere District during the year 2012, one Sri
U. Jagadhish s/o Shivappa, /0 Nandibevuru, Harapanahalli Taluk, Davangere District
approached the DGO  through his Mobile No0.9880689740 to your Mobile
No.8197866958 at about12:15 PM on 16.05.2012 for issuance of cheque for a sum of
RS.1,09,250/- which was a coolie due to labourers for having done the work under
‘Mahatma Gandhi Rastriya Udyoga Yojane’ in the limits of Nandibevuru Gram
Panchayath. But the DGO did not receive the call. Thereafter, the DGO called the
complainant at about 1:30 PM over his phone and demanded a bribe of Rs.3000/- for
yourself and Rs.3000/- to the Executive Officer to sign and issue the cheque for
the said amount. Thercafter. again the DGO demanded and accepted a bribe of
Rs.6000/- at about 11:40 a.m. On 19-03-2012 through your peon Sri. Shivanna at
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Gram Panchayath Officer, Nandibevuru to do your Official duty. In this way, the DGO
has failed to maintain absolute integrity and devotion to duty, the said act of you was
un-becoming of a Government Servant and thereby committed misconduct as
cnumerated u/R 3(1)(i) to (iii) of Karnataka Civil Service (Conduct) Rules, 1966.”
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As per the evidence of PWs 1 and 2 peon Shivanna was very much present,aloﬁg -.

with the DGO in his cabin and 10 has categorically stated that, he has apprehended both

DGO  and his peon Shivanna since, the complainant showed the DGO claiming that,
he has demanded money and asked him to pay that money to his peon Shivanna. The
fact of recovery of tainted notes from the possession of Shivanna is not seriously
disputed as the defence of the DGO is ~one of total denial, so far as the allegation made
against him, claiming that, he is not in any way concerned with the recovery of tainted
money from the possession of Shivanna. Therefore, it can be concluded that, Shivanna
received money from the complainant in the presence of DGO. Hence, it is for the DGO
directed his peon' Shivanna to receive money and asked him/ Complainant to give that
money to his peon, he/complainant gave that money to the peon of DGO and he/
Shivanna received that money from the complainant as per the direction of the DGO.
There is nothing to disbelieve this portion of the evidence of the complainant in so far
as the reason given by him in giving money to peon of the DGO. DGO has not come
out with an explanation and since he never raised any objection for his peon receiving

money from the complainant, in his presence, it can be concluded that, peon Shivanna

received money from the complainant as per the direction of the DGO as deposed by
the complainant and the shadow witness. Therefore, mere pleading ignorance by the
DGO will not absolve him from the charges leveled against him as he/DGO  never
bothered to adduce his defense evidence. (o prove his innocence.
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It is pertinent to note that, both DGO and Shivanna have been charge sheeted as
accused no.1 and 2 and the case against them is pending trial before the Spl. Court,
Davanagere in Spl.C.No.1/2013. Since, peon Shivanna has also been impleaded as co-
accused in the prosecution launched against them, this is also another factor which make
me to believe the explanation given by peon Shivanna as per Ex.P8 wherein, he has
categorically stated that, it was DGO who asked the complainant to give money to
him/peon Shivanna and accordingly, the complainant gave money o him and he having
received that money, counted the same and kept that money in his right side pant
pocket. There is nothing to disbelieve the cvidence of the 10 in so far as giving
explanation by peon Shivanna as per Ex-P8 and this fact has been confirmed even by
the complainant and shadow witness. Further, it is now well settled that, Technical Rules
of evidence are not applicable to proceedings before a disciplinary authority. The Rule
regarding exclusion of uncorroborated testimony of person in the position of accomplice
is not applicable to such proceedings.

Since, DGO never bothered to adduce his defense evidence and his failure to
examine his peon P.Shivanna as his witriess in order to explain the circumstances which
forced P.Shivanna give such a written explanation, this is also another factor which
renders the case of the disciplinary authority believable. Accordingly, 1 hold that, the
evidence of PW1 to Pw3 together with documentary evidence are sufficient to come (o
the conclusion that, DGO having demanded bribe from the complainant, received
Rs.6000/- by way of bribe in order to disburse the amount of worked in the road
development project, by crediting the wages to their respective accounts and as per the
‘documents seized, there are materials to conclude that, the cheques were made ready
 on 16-05-2012 for Rs.40,250/- and Rs.69,000/- and those cheques were to be signed by
" the DGO and the president and those cheques were to be sent to the bank with a covering
~ lettér which was also made ready and was to be signed by the DGO, these materials are

sufficient to conclude that, the work of the complainant and other co-labourers was
" pending with the DGO and taking advantage of the situation, DGO demanded bribe
from the complainant and received Rs.6000/- through his peon Shivanna, towards bribe
amount he has demanded, in order to attend the said work of the complainant and other
co-laborers and thus DGO is guilty of misconduct of demanding and receiving bribe
from the complainant. Accordingly, I hold that, disciplinary authority is able to establish
the allegations against DGO and the charges against the DGO stands established.
- Accordingly, I answer point no.1 in the Affirmative. '
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