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11. The learned counsel for the DGO contend that the complainant has

turned hostile to the case of disciplinary authority and has not supported
the case of disciplinary authority as to the demand of the bribe and its
acceptance by the DGO. The learned Presenting Officer contend that it is
necessary to consider entire evidence of PW-1 and 2 which clearly show

- that the work of the mother of the complainant was pending with the
DGO and in that connection, the DGO has made demand of Rs.2000/-
which was reduced to Rs.1000/- and while accepting it, the DGO was
trapped.

12. According to Ex P1 which is the complaint of PW-1, he met the DGO
on 30/03/2009 to release first installment of Rs.7500/- towards the
construction of Ashraya Scheme house upto foundation level and for that
the DGO demanded Rs.2000/- and that was reduced to Rs.1000/- and
unless i.e., done, the DGO is not going to process the file relating to PW-
1. Though in the examination-in-chief PW-1 did not say the DGO
demanded the bribe, the cross examination by the learned Presenting
Officer is important wherein, PW-1 has made the clear admissions to
show that the DGO demanded and accepted the bribe amount. PW-1 in
the cross examination by the learned Presenting Officer admits that he
has studied upto PUC and has written the complaint and wrote it after
understanding the contents and.of Ex P1 are true. PW1 also admits that it
is true that there is recital in the complaint that when he met the DGO, he
made a demand of Rs.2000/- and for that PW-1 told that he is poor and
the amount was reduced to Rs.1000/-. Now PW-1 makes a voluntary
statement stating that at the instance of Lokayukta Inspector, he has
written it, But, however this cannot be accepted because PW-2 is
educated upto PUC, he himself has written the complaint. Therefore, the
evidence of PW-1 in the cross examination when read together with
evidence in examination-in-chief shows that he met the DGO on
30/03/2009 and for release of amount of Rs.7500/- the DGO demanded
Rs.2000/- which on bargain reduced to Rs.1000/- further PW-1 in Para —
6 of the cross examination clearly admits as under:

It is true to say that I gave the amount to the DGO only when it was
_definite that he will not issue the cheque unless payment was made to him.
This evidence of PW-1 is sufficient to show that he paid the amount
- because he was sure that unless the amount is paid, the DGO is not going to
~ issue the cheque. Hence, the contention of learned counsel for the DGO
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: thhat the complainant has turned hostile to the case of d1sc1p11nary authority

~and therefore, there is no evidence cannot be accepted as a correct
contention.

13. It is further contended by the learned counsel for the DGO that the
beneficiary has not filed the complaint. The complainant is the son of the
beneficiary by name Smt.Shanthakumari. If PW-1 has represented his
mother, no fault can be found with it because PW-1 and his mother are
residents of Gendla Hosur village and we cannot expect the mother of the
complainant to visit the office of the DGO every now and then.

14. It is contended by the learned counsel for the DGO that the application
of Smt.Shanthakumari is incomplete and when the complainant met the
DGO on 2/4/2009, he told the complainant to produce the necessary
documents and i.e., the only talks he had with the complainant. But,
however, the official practice show that the DGO should have called upon
the complainant or his mother to produce the necessary documents so as to
enable him to issue the cheque. The DGO has not issued any endorsement
to the complainant. The DGO in his statement at Ex P9 before PW-3,
immediately after the trap does not mention that the mother of the
complalnant was required to produce certain documents to complete the
processing of the file. Hence, contention of the DGO cannot be accepted.

15. It is contended by the learned counsel for the DGO that Ex P35, the
documents filed does not contain all the requirements under the guidelines
for issue of the first cheque to the name of the beneficiary. Had it been so,
the DGO should have rejected the claim of Smt.Shanthakumari.

16. According to the DGO, when complainant came to his house without
notice of the DGO, PW-1 kept the amount below the newspaper on the cot
and DGO was unaware of it. But however at Ex P12 which show that the
presence of Phenolphthalein is detected in right hand finger washes of the
DGO. This proves that the DGO has handled the money given he says that
DGO made a signal and at that time, PW-1 paid the amount which was
received by the DGO and kept it on the cot. PW-2 specifically states that a
paper was found on the cot and on that the amount was kept. Hence, the
evidence of PW-1 and 2 is sufficient to show the misconduct on the part of
the DGO. The notes were recovered from the cot and cross checked and
found to be same which wear given to PW-1 at the time of entrustment
mahazar. The documents produced by the disciplinary authority show that
the work of mother of PW-1 was pending with DGO.

17. It is further contended by the learned counsel for the DGO that Pw-2
Was not able to see what is going inside the house of the DGO because the
window was covered with a curtain. DW-1 has spoken that the window
was always closed to prevent the flow of dust in the house. In the cross
examination PW-2 says that the below portion of the window was closed
whereas upper portion was open and therefore, he was able to see. PW-3
in Para No.13 of cross examination states that if the window is closed,
outsiders will not be able to know what is going in the house. This cannot
be taken as an admission because if the window is closed then only
outsiders will be'unable to see what is going on inside the house. As PW-2
‘was able to see what is going on inside the house through the upper portion,
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it can be beheved that there can be no other circumstances to reject his
_testlmony ‘

18. It is contended by the learned counsel for the DGO that there is no

affirmative statement by PW-2 that the amount kept on the cot was with
notice to the DGO. This cannot be accepted because PW-1 went inside the
house, questioned the DGO about the work and then placed the amount and
came out. In this regard, PW2 specifically stated that the DGO made the
signal and on that basis, the amount was received by the DGO from PW-1
and thereafter it was kept on the cot. Therefore, it cannot be said that there
is no affirmative statement by PW-2 That amount was kept on the cot with
notice to the DGO. But it is actually the DGO who kept the amount on the
cot after receiving from the complainant. If the DGO had not touched the
amount, there would not have been change of color of sodium carbonate
solution and the scientific report at Ex P12. When the amount was found
on the cot, the question of amount being found in the shirt pocket of the
DGO does not arise.

19. The incident has taken place in the house of the DGO and in his
‘presence.  According to DGO only the amount is kept without his
knowledge by PW-1 and he was unaware of it. Therefore, the claim of
learned counsel for the DGO that the amount was not found from the
possession of the DGO is not correct and cannot be accepted. Moreover, it
is not the case of the disciplinary authority that the amount was found from
the possession of the DGO.

20. Therefore, the oral and documentary evidence produced by the
disciplinary authority shows full proof to the charges framed against the
DGO and the evidence of disciplinary authority is more probable than the
defence of the DGO. Hence point no.1 is answered in the affirmative.

REoF Oy SOOI 23¢ TOn Fedsm Secwdan eRDI DD Jewd DB
PTmD  IBHY, SR DR TOTY GOTNFT),  DITeN T0dCAAT.
THHTOODTTL  VFTTT  BRFFRB0dR0DR STRTIR, TORCBTRXTTYT.  [IT,
NTSRETIOINGT DI WODODT, WONETOA WIRTW  SewF3n wordrowen S¢
3.0 BFRRSF, 20D MO WOWRS FIONFWEF, NOFP T Towwos, Aesw
ToR®, dRFR NG THOR  “BeIowomw  FepRASRE” TOB/S DRI BFRTRY
m&adoaed &)md—oaaawwm STTIOD), TORCRTRBALY B, WORODY &SUE&UCS
@dsaﬁe;?b DeRTLZVT. ZTEO FoTR fomcjrmodamﬁdaéd &¢ %@~ %%MéF QR
235¢ emdsa geghm  Jecwean eRDT  Jewd Nzncﬁﬁbeodm@dom 30T 0DIT.
STOOT, ATFTRY DWTTD F[OH ToNL TN, YO eﬁmaoﬁmﬁd STTITY, w@éee%
8 BT ETFIREF, HoOT MR Torwedsd ’503373557 nog mja o3 cw% Baow
20, OTHR VWY aWOR ITorwE DENOE A (VNeFITED, 00D,  THITY

FHe0FD) AOHIRBIAD 19573 doh I 8(vii)) T oyoh “AeSonen SewReeB”
TOBS VPR JRFONVRT.

003 Ty 3533

IR $we3 30935: meT/286/mT0F/2015, Bondety, dzeos: 06—07-2017.

TROSSONY  FOAWE  wOBNY LI SN ATETRY & F.oHX.FFIREF,
HODT TR T|OICWS TORNETIF, ROF Mo TOWVCNE, ATl VR, dTBwer BY



—6—
- @WOR - FTEWT ToROCE Hewmy (RNeF3TL0, A0LOZre, W HEVFD) DODTRTINR
19578 Doz §(viii) 3 ©ZEH “BeRowon HNPRAVBT”  TOBI AQH STWESAT.

BIOFE3T o*ou"'ae)d 523D *"ad
:nsa @wd 33 5@

@;’mwabs )

DToBeDTOOTW, FIoF s Longed.
msé NTSRTCINI, FTOF LT ciraeﬂod:oi, BoneAR.
BT JWOFIW, NWTHBNRW-3, ITFeF SRTIOINT, Bongwd.
DLOFBD, BJor s SReToodNE, Wondnd.
.0, TORFIWIFTT WHTO, BUy Toweode, &33er RS,
7 ﬁojaFamras ©OTO, TVOR® wozsaofoé 3002, é@d@ﬁ 23@ _ R
R X BEBREF, Lo0T mm TOLWONE TONFTSF, ﬁocg mm Boweods,
RRTw TR, d[IRT BS.
/8/ nees 3063 -
R da 5@3/@2&356 Te.

S Sl



