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22) I have gone through the cross examination offered to his PW2. In my view,
nothing is extracted in his cross examination except making some suggestions
which are denied. The evidence of this PW2. finds full corroboration with the
contents of the undisputed documents Ex P2 and P3. PWI has corroborated the
say of this PW2 on all the matérial facts. The suggestion is made to this PW2 by
the DGO that Rs.2000/- received by the DGO was towards the instalment of the
loan. As already observed by me in the above said paras, date, time, place,
presence of the complainant, PW2 police officers is not disputed so also receipt of
Rs. 2000/- by the DGO from the complainant. As it is there is no personal ill will
between this PW2 and the so as to discard the sworn testimony of this PW2. Under
such circumstances, I have no other go, but to believe his evidence.

23) PW2 is the Investigating Officer. According to him on 24.05.2009, at
about 8.50 p.m., complainant contacted him over phone and informed about the
‘demand of bribe put forth by the DGO. Then he asked the complainant to appear
in person and give her complaint. To confirm -the allegations made by the
complainant, when complainant appeared on 25.5.2009 at about 9 a.m. before him,
he asked her to talk to DGO over mobile. Complainant talked to DGO over
mobile in his presence. Then the conversation was recorded. When he displayed
the conversation, he confirmed-about the demand of bribe, put forth by the DGO.
Then he took the complaint of the complainant, registered the case at Cr. No.
2/2009, then secured two panch witnesses PW2 and one Sri. Thippeswamy
introduced the complainant to the panchas. Complainant narrated about the
demand of bribe put forth by the DGO. He displayed the conversation recorded in
mobile. Panchas heard it. The he got pasted the phenolphthalein powder on the
bait amount Rs. 2000/- produced by the complainant (1000x1,-500x2). Then
Panch Sri. Thippeswamy counted them, kept them in the purse of the complainant.
When he took the hand washof Sri. Thippeswamy, it turned into pink. He

. instructed PW2 to accompany PW1 as a shadow witness and also told the
complainant if DGO demands and accepts the bribe, she has to give signal by

putting her saree wale on her head and drawn the entrustment mahazar as per Ex
P2. '

24) Further PW3 says himself, complainant and panchas proceeded to

Nilagunda Gram Panchayath wherein DGO then working as a Secretary.

- Complainant and PW2 proceeded to the office of the DGO, he waited for the

~ signal, he received the signal at about 12.10 p.m.then went to the chambers of the

DGO. When he asked the complainant about the bait amount. Complainant told
before him that she gave it to the DGO on his demand. DGO kept those notes in
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his shirt pocket. Then the 10 cought hold of the hands of the DGO after disclosing
his identity. He took the handwash of the DGO, it turned into pink. Then the bait
amount was seized from the possession of the DGO (shirt pocket). When the note
numbers were compared by the panchas, they tallid with the numbers noted in Ex
P2. He seized the bait amount. On questioning the DGO gave his statement as
per Ex P4. As the trap was successful after attending to post trap formalities, her
prepared the mahazar as per Ex P3. Then seized the records pertaining to the
~ claim of the complainant as per ExP5 and attendance register Ex P6 to show that
DGO was on duty on that day. -

25) On going through the cross examination offered to this PW3, Nothing is
extracted in his crossexamination so as to discard the sworn testimony- of PW3
which finds full corroborationfrom the evidence of PW1 and 2, the independent,
complainant and shadow witness. A strange suggestions is made to this PW3 by

~" the DGO that complainant has become detaulter in non payment of the loan and
interest,

26) As already observed by me in the above paras, DGO has not produced any
piece of document to show what was the rate of interest complainant was required
to pay and inhow many instalment at what rate and to the extent of what amount in
due she became defaulter. In absence of such documentary eveidence, in my
view, mere suggestion of DGo does not held force. So the defence set out by the
DGO is defence for defence sake.

27) DGO has not disputed the fact of seizure of Rs. 2000/- from his possessidn.
It is suggested to this PW3 by the DGO that Rs. 2000/- received by him from the
complainant was towards the instalment and interest, which this PW3 has denied.

28) In view of the discussions made by me in the above said paras, I find the
‘Disciplinary Authority is able to. establish that DGO demanded the bribe of Rs.
2500/~ towards the release of loan amount. Ultimately accepted Rs. 2000/- bribe
amount from the complainant in presence of shadow witness PW2.

29) As already stated, DGO has not disputed the fact of receipt-of Rs. 2000/-
from the complainant on that day, at that time. But the defence of the DGO is that,
amount received by him was towards the loan and interest. In my view, DGO has
utterly failed to substantiate his defence. On the other hand, Disciplinary
Authority has established that amount of Rs. 2000/- received.by the DGO was
towards the bribe, that too, to do an official act. Under the circumstances, I find,
there is substantial material evidence, placed by the Disciplinary Authority to
prove the charge against the DGO. Disciplinary Authority established the actual
demand and acceptance of the bribe. Hence, I answer point No. 1 in affirmative.
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