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%Sri HNUmeshappa the DGO while Workmg as Secretary of .

' Baganakatte Gram Panchayath in Shlkallpur Taluk of Shimoga District -
the complainant namely Nagaraj s/o Kollappa Kolkar resident of
Sanklapura, Bhovi Colony i in Shikaripur Taluk had filed an application
on 3.1:2010 to mutute the name of his mother Smt.Gangamma in respect -
of site of his deceased father viz Govindappa and the complainant met
and requested 3 to 4 times about the said work, but he demanded bribe of

~ Rs.5000/- to mutute the name the mother of the complainant in respect of
site of his deceased father and asked to.approach on 5.2.2010 with a sum
of Rs.2500/- at first instance and on 5.2.2010 he has received the said
sum of Rs.2500/- near Sri Haladamba Khanavali of Shikaripur town to

* show official favour, failing to maintain absolute integrity and devotion

‘to duty the act of which was unbecoming of a Government Servant and
thereby committed misconduct as enumerated under Rule 3(1)(1) to (111)
of KCS (Conduct) Rules 1966”.
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30. Though this written explanation given by the DGO is available in the case
~ file, during the course of the evidence of the IO, this written explanation of
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the DGO was not got marked. But the details of the sald written ¢xplanation
given by the DGO, has been incor porated in the trap mahazar EX-P3. The

. preparation of the trap mahazar and the fact of recovery . of fainied notes of

Rs.2500/- from the possession of the DGO is not disputed on behalf of the
DGO while cross examining the complainant. The learned counsel for DGO

‘while cross examining the complainant, has taken up a specific contention

that, the complainant himself has forcibly kept that Rs.2500/- into the shirt
pocket of the DGO. This suggestion has been categorically denied by the
complainant. Even the further suggestion put to the complainant that he paid

. Rs.2500/- to the DGO towards expenses has also been denied by the DGO.

31. DGO ‘while filing his reply to the observation note served on him, never taken

up any .such defence contention, .contending -that,-the complainant was liable
to. pay Rs.2500/- to.him and. he owed that amount.to him and he paid that

~ amount to him on 05.02. 2010 while he was in Haladamba Khanavali. Even -

while filing his written statement, the DGO has not taken up any such

~.contention that, the amount paid to him by the complainant, was the amount

~he was to pay to him which he owed to him. But the learned counsel for

DGO while cross examining the complainant has suggested that, he: forcibly
trusted money in the shirt pocket of the DGO: Therefore, the defence taken
by the DGO during the trap proceedings and defence taken on behalf of the
DGO during the enquiry are inconsistent, Moreover, DGO did not choose to
adduce any- defence evidence by examining himself, though he desired to
examine himself in support of his defence, while recording his second oral
statement. He never bothéred to appear before this authority subsequent to
the date of recording his second oral -statement and. failed to adduce his

: defence evidence.

32.

Consndermg the nature of the defence taken on behalf of the DGO during the
enquiry, the fact of recovery of tainted note Rss.2500/- from the DGO has not -
been- disputed. The fact of the DGO giving his written explanation -as .
incorporated in the trap mahazar Ex-P3 is also not denied on behalf of the
DGO. But the DGO has not adduced his defence evidence to establish that
contention taken in the written explanation that; the complainant owed that
money to him. Therefore, there is nothing to disbelieve the evidence of the
complainant who categorically stated in detail regarding the circumstances
which forced him to file complaint ‘against the DGO making allegations

~agamst him that, he has demanded Rs.2500/- from him in-order to attend his

work of transferring the khatha of the site from the name of his deceased

father into the name. of his mother and other family members and he/ _
, compialnant paid that amount to the DGO as bribe at Haladamba Khanavali -

on the day of trap, which was subsequently recovered from the possession of
the ‘DGO. Hence, 1 have not hesitation to hold that, .the materials made

--available in behalf of the disciplinary authority both oral and documentary,
- are sufficient to conclude that, the DGO having demanded bribe Rs.2500/-

 from the complainant, received the same which was later recovered from his

possession and thereby the DGO has demanded and accepted the bribe in
order to do-an official favour to the complainant and hence 1 hold that, charge
against the DGO is established and aeco1d1ngly, I answer point no.1 in the_ _
Affirmative.
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